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Exército Brasileiro
1 (FRQRPLVWD'RXWRUHP(FRQRPLDSHOD8QLYHUVLGDGHGH%UDVtOLD8Q%3URIHVVRU$GMXQWR
GD8Q%H'LUHWRUGH2UoDPHQWRGH(PSUHVDV(VWDWDLVQD6HFUHWDULDGH(PSUHVDV(VWDWDLV
GR0LQLVWpULR GR 3ODQHMDPHQWR 'HVHQYROYLPHQWR H *HVWmR (PDLO DQGUHQXQHV#XQE
EU 8QLYHUVLGDGHGH%UDVtOLD 8Q%&DPSXV8QLYHUVLWiULR'DUF\5LEHLUR%UDVtOLD')
&(30LQLVWpULRGR3ODQHMDPHQWR'HVHQYROYLPHQWRH*HVWmR(VSODQDGDGRV
0LQLVWpULRV%ORFR.%UDVtOLD')&(3
2 $GPLQLVWUDGRU GH(PSUHVDV0HVWUDQGR HP*HVWmR3~EOLFD SHOD8Q%&RRUGHQDGRU GH
6HUYLoRV QD *HUrQFLD GH ,QIUDHVWUXWXUD 6HUYLoRV H 6HJXUDQoD ,QVWLWXFLRQDO GD$JrQFLD
1DFLRQDO GH 7HOHFRPXQLFDo}HV $1$7(/ (PDLO GLHIHQED#JPDLOFRP  $JrQFLD
1DFLRQDOGH7HOHFRPXQLFDo}HV$1$7(/6HWRUGH$XWDUTXLDV6XO4XDGUD%ORFR+
$VD6XO%UDVtOLD')&(3
3 (FRQRPLVWD 0HVWUDQGR HP *HVWmR 3~EOLFD SHOD 8Q% (VSHFLDOLVWD HP 5HJXODomR GH
6HUYLoRV3~EOLFRVGH7HOHFRPXQLFDo}HVGD$1$7(/(PDLOPDVJRPHV#OLYHFRP
4 $GPLQLVWUDGRUD 0HVWUDQGD HP *HVWmR 3~EOLFD SHOD 8QLYHUVLGDGH GH %UDVtOLD
8Q% $GPLQLVWUDGRUD QR 'HSDUWDPHQWR GH (QJHQKDULD H &RQVWUXomR GR ([pUFLWR
%UDVLOHLUR(PDLONDOLQDGRQDWR#\DKRRFRPEU([pUFLWR%UDVLOHLUR6084*([%ORFR
%DQGDU%UDVtOLD')&(3
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Resumo
As agências reguladoras surgiram no Brasil como autarquias especiais dotadas 
SRUOHLGHDXWRQRPLDDGPLQLVWUDWLYD¿QDQFHLUDHGHJHVWmR3RVVXHPDSHFX-
OLDULGDGHGHWHUIRQWHVGHDUUHFDGDomRSUySULDYLQFXODGDVjPDQXWHQomRGHVXDV
DWLYLGDGHV (QWUHWDQWR QD SUiWLFD D$JrQFLD1DFLRQDO GH7HOHFRPXQLFDo}HV
$QDWHOWHPVXDSURSRVWDRUoDPHQWiULDDOWHUDGDSHORPLQLVWpULRDRTXDOVHYLQ-
FXODVHPKLHUDUTXLDGHVFRQVLGHUDQGRVHRVQRUPDWLYRVR3ULQFtSLRGR(TXLOt-
brio e recomendações dos Tribunais Superiores. Conclui-se que uma das possí-
YHLVFDXVDVSDUDLVVRVHMDDQHFHVVLGDGHGHUHDORFDURVIXQGRVGHLQIUDHVWUXWXUD
SDUDJHUDUVXSHUiYLWSULPiULRRXUHGX]LURGp¿FLW
3DODYUDVFKDYH$JrQFLDV UHJXODGRUDV DXWRQRPLD ¿QDQFHLUD H RUoDPHQWiULD
contingenciamento.
BUDGET CUT AND THE AUTONOMY OF THE 
REGULATORY AGENCIES: the National Telecommunications 
Agency case
$EVWUDFW
The regulatory agencies have emerged in Brazil as special authorities endo-
ZHGE\ODZRIDGPLQLVWUDWLYH¿QDQFLDODQGPDQDJHPHQWDXWRQRP\+DYHWKH
SHFXOLDULW\RIKDYLQJVRXUFHVRIUHYHQXHV OLQNHG LWVHOI WR WKHPDLQWHQDQFHRI
LWV DFWLYLWLHV+RZHYHU LQSUDFWLFH WKH1DWLRQDO7HOHFRPPXQLFDWLRQ$JHQF\
(Anatel) has its budget proposal amended by the Ministry to which to bind 
ZLWKRXW KLHUDUFK\ GLVUHJDUGLQJ WKH QRUPDWLYH WKH 3ULQFLSOH RI%DODQFH DQG
UHFRPPHQGDWLRQVRIVXSHULRUFRXUWV ,W LVFRQFOXGHG WKDWRQHRI WKHSRVVLEOH
FDXVHVIRUWKLVLVWKHQHHGWRUHDOORFDWHIXQGVIURPLQIUDVWUXFWXUHWRJHQHUDWHD
SULPDU\VXUSOXVRUUHGXFHWKHGH¿FLW
.H\ZRUGV5HJXODWRU\ DJHQFLHV¿QDQFLDO DQGEXGJHWDU\ DXWRQRP\ FRQWLQ-
gency.
1 INTRODUÇÃO
1R FRQWH[WR GD UHIRUPD GR (VWDGR RFRUULGD QD GpFDGD GH
 R%UDVLO GHFLGLX URPSHU FRPPRQRSyOLRV HVWDWDLV H UHGX]LU
barreiras à entrada ao capital privado nacional e estrangeiro em se-
WRUHV HP TXH D$GPLQLVWUDomR 3~EOLFD DWXDYD GLUHWDPHQWH FRPR
WHOHFRPXQLFDo}HV H HQHUJLD HOpWULFD2 REMHWLYR HUD DWUDLU LQYHVWL-
dores dispostos a explorar atividades que outrora eram executadas 
H[FOXVLYDPHQWHSHOR(VWDGRWUDQVIRUPDQGRDVVLPRVWDWXVGHDWX-
DomRGR(VWDGREUDVLOHLURGHHPSUHViULRSDUDUHJXODGRU2PRGHOR
GHUHJXODomRDGRWDGRIRLRGHDJrQFLDVRUJDQL]DGDVFRPRDXWDUTXLDV
HPUHJLPHHVSHFLDO7DLVHQWLGDGHVIRUDPFULDGDVSRUOHLHVSHFt¿FD
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GRWDGDVGHDXWRQRPLDDGPLQLVWUDWLYDQRUPDWLYD¿QDQFHLUDHRUoD-
PHQWiULD$V DJrQFLDV IRUDPYLQFXODGDV D XPPLQLVWpULR WRGDYLD
VHPVXERUGLQDomRKLHUiUTXLFDDHOH(VVDVRUJDQL]Do}HVID]HPSDUWH
da administração indireta do Poder Executivo Federal e representam 
DSUHVHQoDGR(VWDGRQRVVHWRUHVPRQRSROtVWLFRVSULYDWL]DGRVWHQGR
FRPRREMHWLYRIXQGDPHQWDOUHJXODUH¿VFDOL]DUWDLVVHWRUHV
$RORQJRGDSULPHLUDGpFDGDGHLQGtFLRVDSRQWDPSDUD
a redução da autonomia das agências reguladoras e outras entidades 
DXWiUTXLFDV TXH SRVVXHP UHFHLWDV SUySULDV HVSHFLDOPHQWH QR TXH
WDQJHDRVDVSHFWRVRUoDPHQWiULRH¿QDQFHLUR2FRQWLQJHQFLDPHQWR
GRRUoDPHQWRGDVDJrQFLDVHRXWUDV LQWHUIHUrQFLDVGHRUGHPRUoD-
PHQWiULDH¿QDQFHLUDUHIRUoDPDVHQVDomRGHXPDJUDGXDOUHGXomR
da autonomia das autarquias especiais destinadas à regulação de ser-
YLoRVS~EOLFRV
$DXWRQRPLDFRQVWLWXLDHVVrQFLDGHVVDVHQWLGDGHV'H¿QLGDD
SDUWLUGHLQVWUXPHQWRVMXUtGLFRVVRPHQWHVHFRQVDJUDVHDDXWDUTXLD
GHWLYHUPHLRVHLQVWUXPHQWRVSDUDEHPH[HUFHUVXDVIXQo}HV1HVVH
VHQWLGRDSHVDUGDDXWRQRPLDFRQWHPSODUWRGRVRVLQWHUHVVHVUHODFLR-
QDGRVjDWLYLGDGHGHVHQYROYLGDSHODHQWLGDGHpSHUDQWHD$GPLQLV-
tração Central que o seu exercício se mostra mais polêmico. 
2SUHVHQWHWUDEDOKRWHPFRPRREMHWLYRLQYHVWLJDUVHRFRQWLQ-
JHQFLDPHQWRRUoDPHQWiULRH¿QDQFHLURDIHWDDDXWRQRPLDGD$JrQ-
cia Nacional de Telecomunicações (ANATEL). Para atingir esse ob-
MHWLYRRWUDEDOKRIRLGLYLGLGRHPFLQFRSDUWHVVHQGRDSULPHLUDHVVD
introdução. A segunda seção discute o contexto brasileiro em que 
surgiram as agências reguladoras. A terceira discorre sobre o orça-
PHQWRS~EOLFRQDVDJrQFLDVUHJXODGRUDVHDDXWRQRPLDGDVDJrQFLDV
UHJXODGRUDV1D TXDUWD VmR DQDOLVDGRV R RUoDPHQWR QD$1$7(/
RSODQHMDPHQWRHRSURFHVVRRUoDPHQWiULRDVUHFHLWDVSUySULDVHR
contingenciamento. Na quinta seção apresentam-se as considerações 
¿QDLVTXHDSRQWDPSDUDDQHFHVVLGDGHGHXUJHQWH UHDGHTXDomRQD
DWXDOIRUPDGHFRQWLQJHQFLDPHQWRGRRUoDPHQWRGDVDJrQFLDVVRE
SHQDGHID]HUGHVDSDUHFHUDVUD]}HVGHFRQYHQLrQFLDTXHRULJLQDUDP
DLQVWLWXLomRGHDJrQFLDVFRPDXWRQRPLDDGPLQLVWUDWLYDQRUPDWLYD
¿QDQFHLUDHRUoDPHQWiULD
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2 AS AGÊNCIAS REGULADORAS NO CONTEXTO 
BRASILEIRO
$H[LVWrQFLDGHyUJmRVDXW{QRPRVGHQWURGDHVWUXWXUDDGPL-
QLVWUDWLYDGRVJRYHUQRVQmRpIDWRUHFHQWH'HVGHMiH[LVWLDP
HQWHVDXW{QRPRVQD,QJODWHUUDFULDGRVSHOR3DUODPHQWR,QJOrVSDUD
concretizar a aplicação de medidas previstas em leis e decidir con-
WURYpUVLDVTXDQWRDVXDLQWHUSUHWDomR6RELQÀXrQFLDLQJOHVDDSDUWLU
GHWHPLQtFLRQRV(VWDGRV8QLGRVDSUROLIHUDomRGHDJHQFLHV
SDUD UHJXODomR GH DWLYLGDGHV LPSRVLomR GH GHYHUHV QD PDWpULD H
DSOLFDomRGHVDQo}HV(PERUDVHPSHUVRQDOLGDGHMXUtGLFDHVXMHLWDV
j¿VFDOL]DomRGR&RQVHOKRGR(VWDGR VXUJLUDP WDPEpPQD)UDQ-
oD$XWRULGDGHV$GPLQLVWUDWLYDV,QGHSHQGHQWHVFRPRSURSyVLWRGH
QHXWUDOLGDGHSROtWLFD*5277,
1R%UDVLODLGHLDGHUHJXODomRQmRpDVVXQWRHVWUDQKRQHPUH-
cente. Segundo Cuéllar (2001) não se pode olvidar que os exemplos 
do Banco Central do Brasil (BACEN) e do Conselho Administrativo 
GH'HIHVD(FRQ{PLFD&$'(MiH[HUFLDPDWLYLGDGHVGHQDWXUH]D
UHJXODWyULDVREDIRUPDGHDXWDUTXLDVGHVGHDGpFDGDGH0DLV
DQWLJDVDLQGDVHJXQGR)HUUHLUD)LOKRVmRHQWLGDGHVFRPRR
&RPLVVDULDGRGH$OLPHQWDomR3~EOLFDR,QVWLWXWRGH'HIHVD
3HUPDQHQWHGR&DIp,%&R,QVWLWXWRGRÈOFRROHGR$o~FDU
,$$R,QVWLWXWR1DFLRQDOGR0DWH,10R,QVWLWXWR
1DFLRQDOGR6DO,16HR,QVWLWXWR1DFLRQDOGR3LQKR,13
1941).
7RGDYLDDFULDomRGDVDXWDUTXLDVHPUHJLPHHVSHFLDOQR%UD-
VLOHPDQDGD&RQVWLWXLomR)HGHUDO&)GHSULQFLSDOPHQWHGH
VHXVDUWLJRVHTXHUHVSHFWLYDPHQWHFRQVDJUDPRSULQFt-
pio da subsidiariedade e dispõem acerca da intervenção indireta do 
(VWDGRQDHFRQRPLD$DWXDomRGR(VWDGREUDVLOHLURDWpHVVHSHUt-
RGRHUDWLGDFRPRGLUHWDIRFDGDQDSURGXomRGHDOJXQVEHQVFRQ-
VLGHUDGRVHVWUDWpJLFRVHQDSUHVWDomRGHVHUYLoRVS~EOLFRV0,66(
2010).
0DVRIRUPDWRGHDJrQFLDUHJXODGRUDDXW{QRPDVRPHQWHWR-
mou corpo na década de 1990 quando o Estado Brasileiro passou 
SRUXPDUHIRUPDDGPLQLVWUDWLYDLQÀXHQFLDGDSHODFRUUHQWHGHSHQ-
VDPHQWRGR1HZ3XEOLF0DQDJHPHQW130RTXDOURPSHXFRP
DOJXQVPRQRSyGLRVHVWDWDLVYLVDQGRLQFHQWLYDUDHQWUDGDGH LQYHV-
WLPHQWRSULYDGRQDFLRQDO H HVWUDQJHLUR HP VHWRUHV FRPRSHWUyOHR
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HQHUJLDHWHOHFRPXQLFDo}HVQRVTXDLVDWXDYDGLUHWDPHQWH0,66(
2010)
Por meio das chamadas emendas liberalizantes a Constituição 
)HGHUDOGH IRLDOWHUDGDQHVVHSHUtRGRSDUD HPVtQWHVHSUR-
mover a extinção de determinadas restrições ao capital estrangeiro 
(Emendas Constitucionais nHQGHGHDJRVWRGHH
D DWHQXDomRGRVPRQRSyOLRV HVWDWDLV (PHQGDV&RQVWLWXFLRQDLVQ 
 H Q  GH  GH DJRVWR GH  H Q  GH  GH QRYHPEUR GH
7DPEpPIRLLQVWLWXtGRR3URJUDPD1DFLRQDOGH'HVHVWDWL]D-
omR31'SHOD/HLQGHGHDEULOGHSRVWHULRUPHQWH
revogada pela Lei nGHGHVHWHPEURGH6$1726
2015)
(VVDQRYDIRUPDGHLQWHUYHQomRGR(VWDGRQDHFRQRPLDWURX-
[HXPDQRYDIRUPDGHUHODFLRQDPHQWRHQWUHR(VWDGRHRSHUDGRUHV
SULYDGRV GH VHUYLoRV S~EOLFRV H WDPEpP QRYRV PHFDQLVPRV SDUD
sedimentar as bases para a convivência de interesses contrapostos: 
R*RYHUQRYLVDQGRGLVVHPLQDUHDPSOLDUVHUYLoRVRVXVXiULRVGH-
PDQGDQGRVHUYLoRVGHTXDOLGDGHDSUHoRVPyGLFRVHRDJHQWHSULYD-
GREXVFDQGRPD[LPL]DURUHWRUQRGHVHXVLQYHVWLPHQWRV
$¿UPD6DQWRVTXHRPRGHORGHDJrQFLDEUDVLOHLURQDV-
FHXLQVSLUDGRQRPRGHORQRUWHDPHULFDQRHPERUDHPFRQWH[WRVH
FRPREMHWLYRVGLVWLQWRVHQTXDQWRQRV(VWDGRV8QLGRVDPDLRULDGDV
DJrQFLDVIRUDPFULDGDVDSDUWLUGHQR1HZ'HDOHPUHVSRVWD
jFULVHGHFRPLQWXLWRGHFRQIHULUPDLRULQWHUYHQomRHVWDWDOQD
HFRQRPLDMiQR%UDVLOIRLQDGpFDGDGHHEXVFDYDVHUHGX]LUR
WDPDQKRGR(VWDGRQmRSDUDDDGRomRGHXPDPRGHOROLEHUDOFOiV-
VLFRPDVSDUDID]HUFRPTXHR(VWDGRDWXDVVHGHIRUPDLQGLUHWDQD
¿VFDOL]DomRGRVSDUWLFXODUHVSUHVWDGRUHVGRVVHUYLoRVS~EOLFRVFRQ-
cedidos.
1mRKiQRHQWDQWRXPDOHL~QLFDTXHGH¿QDRTXHVHMDXPD
DJrQFLDUHJXODGRUDQR%UDVLO,VVROHYDDXPDFHUWDFRQIXVmRTXDQWR
DRVHXH[DWRVLJQL¿FDGRGDGDVDVGLYHUVDVDFHSo}HVDVVXPLGDVHQ-
WUHQyVSHORYRFiEXORDJrQFLD&RQWXGRHVVDDXWRUDDSRQWDTXHQR
QRVVRVLVWHPDDVDJrQFLDVUHJXODGRUDVGHVWLQDPVHSUHFLSXDPHQWH
DUHJXODUVHUYLoRVS~EOLFRVFXMDH[HFXomRSDVVRXDVHUSUHVWDGDSRU
SDUWLFXODUHVDQRWDQGRVHULPSHULRVRUHLWHUDUTXHDIXQomRGHVHPSH-
QKDGDSRUDJrQFLDVUHJXODGRUDVSRGHWHUSRUREMHWRRXWUDVDWLYLGD-
GHVHFRQ{PLFDV WDOFRPRRFRUUHQRV(VWDGRV8QLGRVHQD)UDQoD
&8e//$5
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&RP EDVH HP VXD FRQFHSomR DGPLQLVWUDWLYLVWD GR GLUHLWR
&XpOODUSRIHUHFHXPFRQFHLWRGHDJrQFLDDRD¿UPDUTXH
³>@VmRSHVVRDVMXUtGLFDVGH'LUHLWR3~EOLFRFRPHVWUXWXUDIRUPDO
DXWiUTXLFD H FRPSHWrQFLD SDUD UHJXODPHQWDU FRQWUDWDU ¿VFDOL]DU
DSOLFDUVDQo}HVHDWHQGHUDRVUHFODPRVGRVXVXiULRVFRQVXPLGRUHV
GHGHWHUPLQDGRVHUYLoRS~EOLFRRXDWLYLGDGHHFRQ{PLFD´
3DUD'L3LHWURHPVHQWLGRDPSORQRGLUHLWREUDVLOHL-
URDJrQFLDUHJXODGRUDpTXDOTXHUyUJmRGD$GPLQLVWUDomR'LUHWDRX
HQWLGDGHGD$GPLQLVWUDomR,QGLUHWDFRPIXQomRGHUHJXODUDPDWpULD
HVSHFt¿FDTXHOKHHVWiDIHWD
6REUHDIXQomRGHUHJXODUDSUySULD&)GHMiSUHYLDHP
VHXDUWTXH³&RPRDJHQWHQRUPDWLYRHUHJXODGRUGDDWLYLGDGH
HFRQ{PLFDR(VWDGRH[HUFHUiQDIRUPDGDOHLDVIXQo}HVGH¿VFD-
OL]DomR LQFHQWLYRHSODQHMDPHQWR VHQGRHVWHGHWHUPLQDQWHSDUDR
VHWRUS~EOLFRHLQGLFDWLYRSDUDRVHWRUSULYDGR´%5$6,/
0RUHLUD1HWRH[SOLFDTXHDIXQomRUHJXODGRUDFRP-
SRUWDXPKtEULGRGHDWULEXLo}HVGHYDULDGDQDWXUH]D LQIRUPDWLYDV
SODQHMDGRUDV¿VFDOL]DGRUDVHQHJRFLDGRUDVPDV WDPEpPQRUPD-
WLYDVRUGLQDWyULDVJHUHQFLDLVDUELWUDGRUDVHVDQFLRQDGRUDV-iSDUD
%DUURVR  HPERUD D HWLPRORJLD VXJLUD D DVVRFLDomR GD IXQ-
omR UHJXODGRUD FRP R GHVHPSHQKR GH FRPSHWrQFLDV QRUPDWLYDV
VHXFRQWH~GRpPDLVDPSORHYDULDGR³$UHJXODomRFRQWHPSODXPD
JDPDPDLV DPSOD GH DWULEXLo}HV UHODFLRQDGDV DR GHVHPSHQKR GH
DWLYLGDGHVHFRQ{PLFDVHjSUHVWDomRGHVHUYLoRVS~EOLFRV LQFOXLQ-
GRVXDGLVFLSOLQD¿VFDOL]DomRFRPSRVLomRGHFRQÀLWRVHDSOLFDomR
HYHQWXDOGHVDQo}HV´025(,5$1(72S
$VVLPWHPRVQR%UDVLOXPFRQMXQWRGHGH¿QLo}HVSUySULRGD
FRQMXQWXUDWHPSRUDOQDTXDOVXUJLUDPDVDJrQFLDVUHJXODGRUDVEUD-
VLOHLUDVDSURSULDQGRVHGHFRQFHLWRVLQWHUQDFLRQDLVSUpYLRVSRUpP
FRPREMHWLYRVGLIHUHQFLDGRVHXPFRQMXQWRGHUHJXODPHQWDo}HVYRO-
WDGDVjEXVFDGDVVROXo}HVHDGDSWDo}HVQHFHVViULDVSDUDRIXQFLRQD-
mento dessas organizações no país.
 2UoDPHQWRS~EOLFRHDVDJrQFLDVUHJXODGRUDV
1R FRQWH[WR GD$GPLQLVWUDomR3~EOLFD R RUoDPHQWR p HP
VHQWLGRDPSORRLQVWUXPHQWRGHSODQHMDPHQWR¿QDQFHLURTXHSRV-
VLELOLWDDR(VWDGRGHVHPSHQKDUVXDVIXQo}HVHFRQ{PLFDV$VDJrQ-
FLDV UHJXODGRUDV VXMHLWDPVHDRV LQVWUXPHQWRVGHSODQHMDPHQWRGR
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RUoDPHQWRS~EOLFR'HDFRUGRFRP'L3LHWURQRTXHFRQFHU-
QHjV¿QDQoDVS~EOLFDVGDVHQWLGDGHVLQWHJUDQWHVGD$GPLQLVWUDomR
3~EOLFDLQGLUHWDD&)GHSUHYrDVXMHLomRDRVOLPLWHVJOREDLV
H FRQGLo}HV SDUD DV RSHUDo}HV GH FUpGLWR H[WHUQR H LQWHUQR HVWD-
EHOHFLGRVSHOR6HQDGR)HGHUDOHDSOLFiYHLVjVDXWDUTXLDVHGHPDLV
HQWLGDGHVFRQWURODGDVSHOR3RGHU3~EOLFR2DUWGLVS}H
TXH R RUoDPHQWR GDV DXWDUTXLDV LQWHJUD R GR HQWH HVWDWDO FULDGRU
SUHYHQGRVXDLQFOXVmRQD/HL2UoDPHQWiULD$QXDO/2$$VVLPDV
DJrQFLDVUHJXODGRUDVHVWmRVXMHLWDVjVPHVPDVUHJUDVGDSHVVRDMXUt-
GLFDGHGLUHLWRS~EOLFRTXHDVFULDUDPVHQGRDEUDQJLGDVSHOR3ODQR
3OXULDQXDO33$D/HLGH'LUHWUL]HV2UoDPHQWiULDV/'2HD/HL
2UoDPHQWiULD$QXDO/2$
233$GHQRPLQDGR3ODQR0DLV%UDVLOHVWDEHOH-
ce as ações governamentais sob responsabilidade do Ministério das 
&RPXQLFDo}HVDRTXDOD$1$7(/HVWiYLQFXODGD$LQGDDVWHOHFR-
municações estão inseridas no contexto da mensagem presidencial 
QDVHomRGH3ROtWLFDVGH,QIUDHVWUXWXUDQR3URJUDPD&RPXQL-
FDo}HVSDUDR'HVHQYROYLPHQWRD,QFOXVmRHD'HPRFUDFLD$VVLP
programas e ações que norteiam a atuação da ANATEL na execução 
RUoDPHQWiULDWrPFRPREDOL]DGRURREMHWLYRGH¿QLGRQR33$GHH[-
SDQGLUDLQIUDHVWUXWXUDHRVVHUYLoRVGHFRPXQLFDomRVRFLDOHOHWU{QL-
FDWHOHFRPXQLFDo}HVHVHUYLoRVSRVWDLVSURPRYHQGRRDFHVVRSHOD
SRSXODomRHEXVFDQGRDVPHOKRUHVFRQGLo}HVGHSUHoRFREHUWXUDH
qualidade.
1DGH¿QLomRGH*LDFRPRQLD/'2RULHQWDDHODERUD-
omRGD/2$HDOpPGLVVRGHYHFRPSUHHQGHUDVPHWDVHSULRULGDGHV
GDDGPLQLVWUDomRS~EOLFDIHGHUDOLQFOXLQGRDVGHVSHVDVGHFDSLWDOH
RXWUDVGHODVGHFRUUHQWHVGLVSRUVREUHDVDOWHUDo}HVQDOHJLVODomRWUL-
EXWiULDHHVWDEHOHFHUDSROtWLFDGHDSOLFDomRGDVDJrQFLDV¿QDQFHLUDV
R¿FLDLVGHIRPHQWRDOpPGHRXWURVDVSHFWRV&RPRUHÀH[RGLUHWRGD
/'2HPXPDDJrQFLDUHJXODGRUDGHVWDFDVHRHIHLWRGDPHWDGHUH-
VXOWDGRSULPiULRVXSHUiYLWSULPiULRTXHPDWHULDOL]DDVOLPLWDo}HV
RUoDPHQWiULDVH¿QDQFHLUDVFDUDFWHUL]DQGRRFRQWLQJHQFLDPHQWR
$/2$pR DWR DGPLQLVWUDWLYR UHYHVWLGRGH IRUoD OHJDO TXH
HVWDEHOHFH XPFRQMXQWRGH Do}HV D VHUHP UHDOL]DGDV HVWLPDQGRR
PRQWDQWHGDVIRQWHVGHUHFXUVRVDVHUHPDUUHFDGDGRVSHORVyUJmRVH
HQWLGDGHVS~EOLFDVH¿[DQGRRPRQWDQWHGRVUHFXUVRVDVHUHPDSOLFD-
GRVQDFRQVHFXomRGRVVHXVSURJUDPDVGHWUDEDOKR027$
206
André Nunes | Evandro Luiz Diefenbach| Marco Antônio Santana Gomes
Kalina Maria Donato de Araujo
DOI: http://dx.doi.org/10.18764/2178-2865.v21n1p199-223
6HJXQGR0HOORRVSURFHGLPHQWRV¿QDQFHLURVQDVDX-
WDUTXLDVREHGHFHPjVPHVPDVUHJUDVGDFRQWDELOLGDGHS~EOLFDDSOL-
FiYHLVjDGPLQLVWUDomRGLUHWDGR(VWDGR$VDXWDUTXLDVHVWmRVXMHLWDV
jVQRUPDVJHUDLVGHGLUHLWR¿QDQFHLURFRQVWDQWHVGD/HLQGH
17 de março de 1964 e são alcançadas pelas normas previstas na Lei 
de Responsabilidade Fiscal (LRF).
 $$XWRQRPLDGDVDJrQFLDVUHJXODGRUDV
Agências reguladoras são organismos de estado que coorde-
QDPXPHVSDoRUHJXODWyULRRQGHFRQYLYHPLQWHUHVVHVFRQWUDSRVWRV
GRJRYHUQRGRVDJHQWHVSULYDGRVHGDVRFLHGDGHRJRYHUQRYLVDQGR
GLVVHPLQDU H DPSOLDU VHUYLoRV R XVXiULR GHPDQGDQWHGH VHUYLoRV
GH TXDOLGDGH D SUHoRVPyGLFRV H R DJHQWH SULYDGR SDXWDGR SRU
maximizar o retorno de seus investimentos. Em um ambiente como 
HVVHVRPHQWHXPyUJmRUHJXODGRUGRWDGRGHDOWDTXDOL¿FDomRWpFQLFD
e acentuado nível de autonomia pode mitigar os riscos de captura. 
67,*/(5
1R%UDVLODVDJrQFLDVUHJXODGRUDVIHGHUDLVVmRDXWDUTXLDVHP
UHJLPHHVSHFLDOFULDGDVSRU OHLHVSHFL¿FDSDUDH[HFXWDUDWLYLGDGHV
WtSLFDVGHHVWDGR6mRHQWLGDGHVFRPSDWULP{QLRHUHFHLWDSUySULRV
H TXHGLVS}HGH DXWRQRPLDGHJHVWmR DGPLQLVWUDWLYD H¿QDQFHLUD
nos termos dispostos no art. 5,GR'HFUHWR/HLQGHGH
IHYHUHLURGH$OpPGLVVRHVVDVDXWDUTXLDVVmRGRWDGDVGHXP
FRQMXQWRGHSULYLOpJLRVHVSHFt¿FRVTXHVXDVOHLVGHFULDomROKHVRX-
WRUJDUDP WHQGRHPYLVWD D FRQVHFXomRGH VHXV¿QVSHORTXH VmR
consideradas autarquias de regime especial.
(PERUDQmRKDMDOHLTXHGH¿QDJHQHULFDPHQWHUHJLPHHVSH-
FLDO0HOORD¿UPDTXHDLGHLDVXEMDFHQWHpDGHTXHWDLVDX-
WDUTXLDVWrPPDLVOLEHUGDGHTXHDVGHPDLV6HJXQGR%DUURVR
FRPDLQVWLWXLomRGHVVHUHJLPHMXUtGLFRHVSHFLDOSURFXURXVHGHPDU-
FDUXPHVSDoRGH OHJtWLPDGLVFULFLRQDULHGDGHFRPSUHGRPtQLRGH
MXt]RV WpFQLFRV VREUHDVYDORUDo}HVSROtWLFDVYLVDQGRSUHVHUYDUDV
DJrQFLDVUHJXODGRUDVGHLQJHUrQFLDVLQGHYLGDVLQFOXVLYHHVREUHWX-
GRSRUSDUWHGR(VWDGRHGHVHXVDJHQWHV
3RUpP$UDJmRSGHVWDFDTXH³>@DLQGHSHQGrQ-
cia não deve existir apenas em relação aos demais agentes e Poderes 
GR(VWDGRGHYHQGRWDPEpPVHLPSRUIUHQWHDRVJHUDOPHQWHSRGHUR-
VRVLQWHUHVVHVHFRQ{PLFRVUHJLGRVSHODVDJrQFLDVUHJXODGRUDV´
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Oliveira (2015) explica que a especialidade do regime das 
DJrQFLDVSRGHVHUUHVXPLGDHPWUrVDVSHFWRVDXWRQRPLDQRUPDWLYD
DXWRQRPLDDGPLQLVWUDWLYDUHIRUoDGDHDXWRQRPLD¿QDQFHLUDDPSOLD-
da. Para Sultani (2005) somente o respeito integral a essas caracte-
rísticas são capazes de assegurar às autarquias especiais a autonomia 
VX¿FLHQWHSDUDFRQVHFXomRGRVVHXVREMHWLYRV&DVRFRQWUiULRHVWD-
ULDPYXOQHUiYHLVDLQJHUrQFLDVH[WHUQDVTXHSRUFHUWRFRPSURPHWH-
ria a independência de suas ações.
A autonomia administrativa das agências reguladoras é reco-
QKHFLGDSHORSULYLOpJLRFRQIHULGRSHODVOHLVGHFULDomRTXHOKHVJD-
UDQWHPLQGHSHQGrQFLDJHUHQFLDOSDUDFRQWUDWDUFRQWUDLUREULJDo}HV
HDGTXLULUGLUHLWRVHPQRPHSUySULRGHDFRUGRFRPRRUGHQDPHQWR
MXUtGLFRHWDPEpPSHODQRPHDomRGHGLULJHQWHVSHORSRGHUH[HFX-
WLYR SDUD H[HUFHUPDQGDWR ¿[R VHP SRVVLELOLGDGH GH H[RQHUDomR
VDOYRSHORFRPHWLPHQWRGHIDOWDJUDYHDSXUDGDPHGLDQWHSURFHVVR
administrativo.
A autonomia normativa decorre da previsão nas leis de cria-
ção das agências de utilização da sua capacidade técnica especiali-
]DGDSDUD HODERUDU R DUFDERXoR UHJXODWyULR LQIUDOHJDO DVVHJXUDU D
VXDDSOLFDomRHUHSULPLUDVLQIUDo}HVSRUYHQWXUDH[LVWHQWHV6REUHR
WHPD%LQHQERMPUHVVDOWDTXHRIDWRGHDVDJrQFLDVUHJXODGR-
UDVSRVVXtUHPXPDDXWRQRPLDDFHQWXDGDQmRGHVQDWXUDDKLHUDUTXLD
HQWUHD/HLHRVDWRVDGPLQLVWUDWLYRV$VVLPHQIDWL]DTXHWRGRVRV
DWRVSURYHQLHQWHVGD$GPLQLVWUDomR3~EOLFDHVWmRVXMHLWRVDRSULQFt-
pio da legalidade. 
1RHQWDQWRQmRpSURSyVLWRGHVWHDUWLJRHVJRWDUDGLVFXVVmR
sobre todos os aspectos consagrados em lei sobre a autonomia das 
DJrQFLDVUHJXODGRUDV2IRFRDTXLUHFDLH[FOXVLYDPHQWHVRERTXH
VHUHIHUHDDXWRQRPLD¿QDQFHLUDHQWHQGLGDFRPRDSUHUURJDWLYDGDV
agências reguladoras de arrecadar recursos para prover a sua susten-
WDomRSRUPHLRGHIXQGRVHWRULDOHODERUDUHH[HFXWDUDVXDSURSRVWD
RUoDPHQWiULDH¿QDQFHLUD
Spaventa (1949) observa que para um ente governamental ser 
FRQVLGHUDGRDXW{QRPRGHYHDOpPGRVDUFDERXoRVRUJDQL]DFLRQDLV
DGHTXDGRVSRVVXLUFDUDFWHUtVWLFDVVLQJXODUHVFRPRSRGHUGHWHUPL-
QDURVHXSUySULRRUoDPHQWRHTXHVXDVGHVSHVDVREULJDWyULDVQmR
GHSHQGDPGRDUEtWULRGHTXHPTXHUTXHVHMDPDVTXHGHULYHPGDOHL
RXGRVVHXVSUySULRVHVWDWXWRV
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6HQGRDVVLPGHQDGDDGLDQWDULDDDXWRQRPLDDGPLQLVWUDWLYDH
normativa outorgada em lei se os recursos destinados ao custeio das 
GHVSHVDV GHFRUUHQWHV GDV DWLYLGDGHV GH IXQFLRQDPHQWR HVWLYHVVHP
VXMHLWRV D SUHUURJDWLYDVGH WHUFHLURV QR FDVR GHRXWUDV LQVWkQFLDV
governamentais. 
Barroso (2005) e Silveira (2004) argumentam que as agências 
reguladoras somente possuem condições de desempenhar adequa-
GDPHQWHVHXSDSHO VH¿FDUHPSUHVHUYDGDVGH LQJHUrQFLDVH[WHUQDV
LQDGHTXDGDVHVSHFLDOPHQWHSRUSDUWHGR3RGHU3~EOLFRWDQWRQRTXH
diz respeito a suas decisões político-administrativas quanto a sua 
FDSDFLGDGH¿QDQFHLUD
-XVWHQ)LOKR  HQIDWL]DTXHRGHVHPSHQKR VDWLVIDWyULR
GDV IXQo}HV UHVHUYDGD DV DJrQFLDV GHSHQGH GD GLVSRQLELOLGDGH GH
UHFXUVRVPDWHULDLVSRUWDQWR VHQmR IRUHP LQVWLWXtGRVPHFDQLVPRV
TXHDVVHJXUHPDREWHQomRGHVVHV UHFXUVRVGHPRGRDXWRPiWLFRD
DJrQFLD DFDEDUi VXERUGLQDGD DR SURFHVVR SROtWLFR XVXDO0DUTXHV
1HWRD¿UPDTXHDDXWRQRPLD¿QDQFHLUDpLPSUHVFLQGtYHOSDUD
que o regulador tenha meios adequados para o exercício de suas ati-
YLGDGHV3DUDHOHDSLRUFDSWXUDTXHSRGHDFRPHWHUXPDDJrQFLDp
DTXHODGHHQJHVVDUVXDVIXQo}HVSRUIDOWDGHPHLRVDGHTXDGRVDRVHX
H[HUFtFLRWUDQVIRUPDQGRDHPXPVLPXODFUR
3DUD$UDJmRDDXWRQRPLD¿QDQFHLUDpUHTXLVLWRHVVHQ-
FLDO SDUD TXH TXDOTXHU DXWRQRPLD VH HIHWLYH QD SUiWLFD 3DUD HVVH
DXWRUDDXWRQRPLD¿QDQFHLUDpXPSUHVVXSRVWROyJLFRGRH[HUFtFLR
de todas as outras autonomias estabelecidas para as agências regu-
ladoras.
Nesse sentido a Organização para a Cooperação e Desenvol-
YLPHQWR(FRQ{PLFR2&'(SUHFRPHQGDTXH
As agências reguladoras precisam de um orçamento claramente 
GH¿QLGRSDUDGDUVXSRUWHjHVWDELOLGDGHHDXWRQRPLDUHJXODWyULDV
HTXHLGHDOPHQWHHVWHMDVHJUHJDGRGRUHVWRGRRUoDPHQWRGRJR-
YHUQRSDUDTXHQmRKDMDFDSDFLGDGHRXLQFHQWLYRGRJRYHUQRSDUD
XViORSDUDRXWURV¿QVRXGHVHJXUiOR
5HIRUoDQGRDQHFHVVLGDGHGDVDJrQFLDVGLVSRUHPGHUHFXUVRV
SUySULRVDSDUWDGRVGRFDL[DGR*RYHUQR&HQWUDORDUJXPHQWRGH
-XVWHQ)LOKRpTXHDLQVWLWXLomRGHWD[DVHPIDYRUGDVHQWLGD-
GHVDXWiUTXLFDVFRQVWLWXLXPPHFDQLVPRSDUDDVVHJXUDUDFDSWDomR
pela agência de recursos para sua manutenção que assegurariam a 
VXDDXWRQRPLDHPIDFHGHRXWUDVLQVWLWXLo}HVHVWDWDLVHSULYDGDV'D
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PHVPD IRUPD 6DQWRV  DSRQWD TXH HVVD LQGHSHQGrQFLD VHULD
DVVHJXUDGDDSULQFtSLRSHODSRVVLELOLGDGHGHFREUDQoDGHWD[DVUH-
JXODWyULDVEHPFRPRSHODDSOLFDomRGHPXOWDVDRVDJHQWHVGRVHWRU
regulado.
&RPHVVH¿WRROHJLVODGRUEXVFRXSURSRUFLRQDUjVDXWDUTXLDV
HVSHFLDLVDOpPGDVGRWDo}HVRUoDPHQWiULDVJHUDLVRXWUDVIRQWHVGH
UHFHLWDVSUySULDVSRUPHLRGH UHFXUVRVSURYHQLHQWHVGH IXQGRVGH
DUUHFDGDomREDVHDGRVQDFREUDQoDGHWD[DGH¿VFDOL]DomRHQDDU-
UHFDGDomRGHPXOWDVUHVXOWDQWHVGDVDo}HV¿VFDOL]DWyULDVHGHRXWUDV
DWLYLGDGHVHFRQ{PLFDVUHPXQHUDGDVTXHUHDOL]DU
0DV R IDWR GH DUUHFDGDU UHFXUVRV SUySULRV QmR JDUDQWH TXH
a agência vai poder dispor deles integralmente. É preciso também 
JDUDQWLU TXH OKH VHMDP DVVHJXUDGRV RVPHFDQLVPRV GH DXWRQRPLD
RUoDPHQWiULDHQWHQGLGDSRU6XOWDQLSFRPRDOLEHUGDGH
TXHDDXWDUTXLDSRVVXLSDUDHODERUDU D VXDSURSRVWDRUoDPHQWiULD
FRQVLGHUDQGR³LDVGLUHWUL]HVREMHWLYRVHPHWDVGRSURJUDPDLQ-
WHJUDQWHGR33$SHORTXDO VHHQFRQWUD UHVSRQViYHO LLRSODQHMD-
PHQWRHVWUDWpJLFRHVWDEHOHFLGRLLLDVUHFHLWDVSUHYLVWDVGRWDo}HV
RUoDPHQWiULDVJHUDLVHRXWUDVIRQWHVGHUHFHLWDVSUySULDVHLYDV
despesas estimadas.” 
'HGX]VHHQWmRTXHDDXWRQRPLDHPTXHVWmRWHPSRU¿QDOL-
GDGHGRWDUDVDJrQFLDVGHOLEHUGDGHSDUDGH¿QLUHH[HFXWDUGHDFRUGR
FRPVXDVDWULEXLo}HVOHJDLVRSODQHMDPHQWR¿QDQFHLURHRUoDPHQWi-
ULRGHVWLQDGRDRFXPSULPHQWRGDPLVVmRTXHOKHIRLRXWRUJDGD
 2RUoDPHQWRQD$1$7(/RSODQHMDPHQWRHRSURFHVVRRUoDPHQWiULR
1R kPELWR GD UHIRUPD DGPLQLVWUDWLYD GR HVWDGR EUDVLOHLUR
RFRUULGDQDGpFDGDGHD UHGDomRGDGDSHOD(PHQGD&RQVWL-
tucional nRDUW;,D&)GR%UDVLOSDVVRXDSUHYHUD
FULDomRGHXPyUJmR UHJXODGRUGRV VHUYLoRVGH WHOHFRPXQLFDo}HV
&RPEDVHQHVVHFRPDQGRFRQVWLWXFLRQDOD$1$7(/IRLDSULPHLUD
DJrQFLDUHJXODGRUDDVHULQVWDODGDQR%UDVLOHPGHQRYHPEURGH
SRUPHLRGD/HLQDFKDPDGD/HL*HUDOGH7HOHFRPX-
nicações (LGT).
O art. 8GD/*7GH¿QHDFULDomRGD$1$7(/FRPRHQWLGD-
GHLQWHJUDQWHGD$GPLQLVWUDomR3~EOLFD)HGHUDOLQGLUHWDVXEPHWLGD
DUHJLPHDXWiUTXLFRHVSHFLDOHYLQFXODGDDR0LQLVWpULRGDV&RPX-
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QLFDo}HVFRPD IXQomRGHyUJmRUHJXODGRUGDV WHOHFRPXQLFDo}HV
1RH[SOLFLWDTXHDQDWXUH]DGHDXWDUTXLDHVSHFLDOFRQIHULGDj
$JrQFLDpFDUDFWHUL]DGDSRULQGHSHQGrQFLDDGPLQLVWUDWLYDDXVrQFLD
GHVXERUGLQDomRKLHUiUTXLFDPDQGDWR¿[RHHVWDELOLGDGHGHVHXVGL-
ULJHQWHVHDXWRQRPLD¿QDQFHLUD
&DEHj$1$7(/FRPEDVHQHVVHQRUPDWLYRDGRWDUDVPH-
GLGDVQHFHVViULDVSDUDRDWHQGLPHQWRGRLQWHUHVVHS~EOLFRHSDUDR
GHVHQYROYLPHQWRGDVWHOHFRPXQLFDo}HVEUDVLOHLUDVDWXDQGRFRPLQ-
GHSHQGrQFLDLPSDUFLDOLGDGHOHJDOLGDGHLPSHVVRDOLGDGHHSXEOLFL-
GDGH1RUROGHDWULEXLo}HVGHVVDDJrQFLDGHVWDFDPVHDVGLVSRVWDV
QR DUW  GD/*7 HVSHFLDOPHQWH DV GRV LQFLVRV;;, TXDO VHMD
DUUHFDGDUHDSOLFDUVXDVUHFHLWDVH;;9,IRUPXODUDR0LQLVWpULRGDV
Comunicações proposta de orçamento.
Para compor a LOA a ANATEL elabora anualmente a sua 
SURSRVWDRUoDPHQWiULDFRPEDVHQRSODQHMDPHQWRSDUDRH[HUFtFLR
VXEVHTXHQWH3DUD WDQWRFRQVLGHUDDVGLUHWUL]HVPHWDVHREMHWLYRV
SUHYLVWRVQR33$HQRSODQHMDPHQWRHVWUDWpJLFRDOpPGHREVHUYDU
a LDO. Dessa proposta constam a estimativa de despesa para cada 
XPDGDVDo}HVLQWHJUDQWHVGRSURJUDPDHDH[SHFWDWLYDGHUHFHLWD
LQFOXVLYHIRQWHVGHUHFHLWDVSUySULDV
8PDYH]SUHSDUDGDDSURSRVWDRUoDPHQWiULDHVVDpHQFDPL-
QKDGDSDUDR0LQLVWpULRGDV&RPXQLFDo}HVLQVWkQFLDJRYHUQDPHQWDO
DTXDODDXWDUTXLDHQFRQWUDVHYLQFXODGDFRQIRUPHDWULEXLomRGLV-
posta no inciso XXVI do artigo n 19 da LGT. A proposta orçamen-
WiULDGR0LQLVWpULRGDV&RPXQLFDo}HVMXQWDPHQWHFRPDGHVXDVHQ-
WLGDGHVYLQFXODGDVpHQWmRHQYLDGDDR0LQLVWpULRGR3ODQHMDPHQWR
'HVHQYROYLPHQWRH*HVWmR032*RQGHFRPSHWHj6HFUHWDULDGH
2UoDPHQWRH)LQDQoDV62)FRRUGHQDUFRQVROLGDUHVXSHUYLVLRQDU
a elaboração da LDO e da LOA.
(VVHÀX[RUHYHODVHHPWHVHFRQGL]HQWHFRPRH[SRVWRDQWH-
ULRUPHQWHVREUHDDXWRQRPLDRUoDPHQWiULDGDVDJrQFLDVUHJXODGRUDV
SRVWRTXHSHUPLWLULDD$1$7(/HODERUDUDVXDSHoDRUoDPHQWiULDGH
DFRUGRFRPRVHXSODQHMDPHQWRGHDWLYLGDGHVHOLPLWDGDDSHQDVSHOD
previsão de receitas decorrentes do Fundo de Fiscalização dos Ser-
YLoRVGH7HOHFRPXQLFDo}HV),67(/FULDGRHVSHFL¿FDPHQWHSDUD
VHUYLUGHIRQWHGH¿QDQFLDPHQWRSDUDHVVD$JrQFLD
0DVHPERUDQmRKDMDTXDOTXHUQRUPDWLYRTXHGrVXSRUWHD
RXWUDVLQVWkQFLDVJRYHUQDPHQWDLVID]HUHPSURSRVLWXUDGHDOWHUDo}HV
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QRV RUoDPHQWRV GH¿QLGRV SHODV HQWLGDGHV DXWiUTXLFDV HP UHJLPH
HVSHFLDOQDSUiWLFDWDOIDOWDGHFRPSHWrQFLDpLJQRUDGD2SHUDFLR-
QDOPHQWHTXDQGRGRHQFDPLQKDPHQWRGDVSURSRVWDVRUoDPHQWiULDV
SDUDFRPSRUD/2$RVYDORUHVOLPLWHVMiIRUDPHVWDEHOHFLGRVSHOD
$GPLQLVWUDomR&HQWUDOHPUHJUDGHVFRQVLGHUDQGRRSODQHMDPHQWRH
DHVWLPDWLYDGHDUUHFDGDomRSUySULDGD$JrQFLD
'HVVDIRUPDLQGHSHQGHQWHPHQWHGRSODQHMDPHQWRHODERUDGR
SHODDXWDUTXLDHPHVPRTXHDSUHYLVmRGHUHFHLWDVXSHUHDVGHVSHVDV
HVWLPDGDVRTXHJHUDOPHQWHRFRUUHKiVHPSUHXPDLQWHUYHQomRGD
$GPLQLVWUDomR&HQWUDO QR FRQWH~GR GD SURSRVWD DSUHVHQWDGD HIH-
WXDQGRGHSODQRDOJXQVFRUWHVGHGHVSHVDV2VOLPLWHVGHUHGXomR
SURSRVWRVDOpPGHQmRHQFRQWUDUHPTXDOTXHUDPSDUR OHJDORX LQ-
IUDOHJDOQmRSRVVXHPFRUUHODomRFRPDSUHYLVmRGHUHFHLWDVHQGR
LQYDULDYHOPHQWHLQIHULRUHVDHVVD
$7DEHODSRVVLELOLWDFRQIURQWDURVYDORUHVUHIHUHQWHVDRVUH-
FXUVRVSUySULRVDUUHFDGDGRVSHOD$1$7(/FRPRVYDORUHVTXHOKH
IRUDPDWULEXtGRVDWtWXORGHGRWDomRRUoDPHQWiULDGHVGHDVXDFULD-
ção.
Tabela 1 - Arrecadação própria e orçamento da ANATEL
$12 Arrecadado FISTEL 
(R$)
'RWDomR$XWRUL]DGDQD/2$
(R$)
'LIHUHQoD5
   
1998   
1999   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
Total   
Fonte: Elaborada pelos autores, conforme: AGÊNCIA NACIONAL DE TELECOMUNICAÇÕES. [Relatórios 
de Gestão]. Relatório de Gestão anual, apresentado aos órgãos de controle interno e externo e à so-
ciedade como prestação de contas anual a que esta unidade jurisdicionada está obrigada nos termos 
do parágrafo único do art. 70 da Constituição Federal. Brasília, DF, 1997-2015. Disponível em: <http://
portal.anatel.gov.br/institucional/institucional-menu/relatorio-institucional> Acesso em: 06 dez. 2016.
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&RPRVHSRGHREVHUYDUQHVVHSHUtRGRD$1$7(/DUUHFDGRX
PDLVGH5ELOK}HV WHYHGRWDomRRUoDPHQWiULDGH5EL-
OK}HVTXHFRUUHVSRQGHDHGHL[RXQRVFRIUHVS~EOLFRVPDLV
de R$ 60 bilhões.
9HUL¿FDVHDVVLPTXHQmRVHWUDWDGHXPDDWXDomRGD$GPL-
QLVWUDomRFHQWUDOFRPRFRRUGHQDGRUDFRQVROLGDGRUDHVXSHUYLVRUD
FRPRVHULDGHVHHVSHUDU(ODDFDEDDWXDQGRGLUHWDPHQWHQDFRQIHF-
omRGDSURSRVWDGHOLEHUDQGRLQFOXVLYHVREUHRVHXWH[WR¿QDO3RU-
WDQWRDSURSRVWDRUoDPHQWiULDHQFDPLQKDGDDR&RQJUHVVR1DFLRQDO
DFDEDVHQGRHODERUDGDSHOD$GPLQLVWUDomR&HQWUDOHQmRSHODDXWDU-
TXLDRTXHIHUHDDXWRQRPLDFRQFHGLGDj$JrQFLDSHOROHJLVODGRU
 $UHFHLWDSUySULDYLQFXODGDHRFRQWLQJHQFLDPHQWR
Destinado a prover recursos para cobrir despesas com a exe-
FXomR GH ¿VFDOL]DomR GH VHUYLoRV GH WHOHFRPXQLFDo}HV R GHVHQ-
YROYLPHQWRGHPHLRVHRDSHUIHLoRDPHQWRGDWpFQLFDQHFHVViULDR
),67(/IRLFULDGRSHOD/HLQGHGHPDUoRGH(VVH
IXQGR JHULGR SHOD$1$7(/ WHP FRPR EDVH GD VXD FRPSRVLomR
a Taxa de Fiscalização de Instalação (TFI) e a Taxa de Fiscaliza-
omRGH)XQFLRQDPHQWR7))DVPXOWDVDSOLFDGDVHPGHVIDYRUGDV
prestadoras de serviços de telecomunicações em decorrência de des-
FXPSULPHQWRDOJXQVGLVSRVLWLYRVGD/*7RV UHFXUVRVGHFRUUHQWHV
GDRXWRUJDGHVHUYLoRVGHWHOHFRPXQLFDo}HVRVMXURVGHDSOLFDo}HV
¿QDQFHLUDVHRXWUDVDWLYLGDGHVUHPXQHUDGDVTXHD$JrQFLDUHDOL]DU
1DV SDODYUDV GH -XVWHQ)LOKR  D LQVWLWXLomR GH WD[DV
HP IDYRU GDV HQWLGDGHV DXWiUTXLFDV FRQVWLWXL XPPHFDQLVPR SDUD
assegurar a captação pela Agência de recursos para sua manutenção. 
0DLVGRTXHLVVRDVVHJXUDVHDDXWRQRPLD¿QDQFHLURRUoDPHQWiULD
TXHLPSHGHDUHGXomRGDDXWRQRPLDGDDJrQFLDHPIDFHGHRXWUDV
instituições estatais ou de empresas privadas.
$LQVWLWXLomRGDWD[DGH¿VFDOL]DomRHVWiSUHYLVWDQRDUW
LQFLVR,,GD&)GR%UDVLO
$UW$8QLmRRV(VWDGRVR'LVWULWR)HGHUDOHRV0XQLFtSLRV
poderão instituir os seguintes tributos:
[...]
,,±WD[DVHPUD]mRGRH[HUFtFLRGRSRGHUGHSROtFLDRXSHODXWL-
OL]DomR HIHWLYD RX SRWHQFLDO GH VHUYLoRV S~EOLFRV HVSHFt¿FRV H
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GLYLVtYHLV SUHVWDGRV DR FRQWULEXLQWH RX SRVWRV D VXD GLVSRVLomR
%5$6,/
(VVDWD[DSRVVXLFDUiWHUYLQFXODGRSRUVHUGHYLGDHPGHFRU-
UrQFLDGHXPDSUHVWDomRHVWDWDOHVSHFt¿FDHPIDYRUGRFRQWULEXLQWH
HFDUiWHUUHWULEXWLYRSRUVHEDVHDUQR3ULQFtSLRGR&XVWR[%HQHIt-
FLR$OpPGDSUHYLVmRFRQVWLWXFLRQDODLQVWLWXLomRGHWD[DWDPEpPp
SUHYLVWDSHOR&yGLJR7ULEXWiULR1DFLRQDO&71GH
$UW $V WD[DV FREUDGDVSHOD8QLmR SHORV(VWDGRV SHOR'LV-
WULWR)HGHUDORXSHORV0XQLFtSLRVQRkPELWRGHVXDVUHVSHFWLYDV
DWULEXLo}HV WrPFRPR IDWRJHUDGRURH[HUFtFLR UHJXODUGRSRGHU
GHSROtFLDRXDXWLOL]DomRHIHWLYDRXSRWHQFLDOGHVHUYLoRS~EOLFR
HVSHFt¿FRHGLYLVtYHOSUHVWDGRDRFRQWULEXLQWHRXSRVWRjVXDGLV-
SRVLomR%5$6,/
As taxas encontram-se vinculadas a uma contraprestação es-
SHFt¿FDGR(VWDGR7UDWDVHGHIRQWHGH¿QDQFLDPHQWRDWUHODGDDGH-
WHUPLQDGD¿QDOLGDGHTXHSRGHVHURH[HUFtFLRGR3RGHUGH3ROtFLD
RXDXWLOL]DomRHIHWLYDRXSRWHQFLDOGHGHWHUPLQDGRVHUYLoR
3RUWDQWRHVVDHVSpFLHGHWULEXWRHVWiHVWULWDPHQWHYLQFXODGD
DXPDFRQWUDSUHVWDomRHVSHFt¿FDGR(VWDGR VHQGR LQDGPLVVtYHO D
DSOLFDomRGRVUHFXUVRVSURYHQLHQWHVGDVWD[DVGH¿VFDOL]DomRDWULEX-
tGDVjVDXWDUTXLDVHVSHFLDLVSDUDRXWUDVDWLYLGDGHVTXHQmRDTXHODV
UHODFLRQDGDVj VXDPLVVmR¿QDOtVWLFD$VVLP D VXDXWLOL]DomRSDUD
REMHWLYRVGLYHUVRVUHSUHVHQWDXPGHVYLRGD¿QDOLGDGHFRPSHQVDWyULD
da taxa.
2VYDORUHVDSUHVHQWDGRVQD7DEHODGHPRQVWUDPTXHGHVGH
DVXDFULDomRHPD$1$7(/DXIHULXUHFHLWDVSUySULDVGDRU-
GHPGH5ELOK}HVDQWHDXPDHVWLPDWLYDGHDUUHFDGDomRGH
5ELOK}HVRTXHUHVXOWRXHPXPDGLIHUHQoDSRVLWLYDGDRUGHP
GH5ELOK}HV
Tabela 2 - Arrecadação própria da ANATEL
$12?
RECEITA
Previsto (R$) Arrecadado (R$) 'LIHUHQoD5 Acumulado (R$)
 0,00   
1998 0,00   
1999 0,00   
    
    
    
    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
  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   
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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Total 
Geral
   
Fonte: Elaborada pelos autores, conforme Relatórios anuais de gestão da ANATEL (1997-2015).
,QLFLDOPHQWHFRPSDUDQGRDSUHYLVmRIUHQWHDRPRQWDQWHGH
UHFXUVRVHIHWLYDPHQWHDUUHFDGDGRRH[FHGHQWHGHDFLPDGR
SUHYLVWRSRGHSDUHFHUXPIDWRUSRVLWLYRQRHQWDQWRWDQWRHVVDTXDQ-
WR D VLWXDomR LQYHUVD QmR VmR GHVHMiYHLV XPD YH] TXH FRQIRUPH
HQXQFLD0RWDR3ULQFtSLRGR(TXLOtEULRHVWDEHOHFHTXHRWRWDO
GDGHVSHVDRUoDPHQWiULDQmRSRGHXOWUDSDVVDURGDUHFHLWDSUHYLVWD
SDUDFDGDH[HUFtFLR¿QDQFHLUR/RJRRH[FHVVRGHSUHYLVmROHYDULD
HPUHJUDjVREUHHVWLPDWLYDGDGHVSHVDDVVLPFRPRDLQVX¿FLrQFLD
RFDVLRQDULDDVXEHVWLPDWLYDGDGHVSHVDUHVXOWDGRVTXHSRGHPYLUD
comprometer a atuação do regulador.
+iGHVHSHUFHEHUTXHRPRQWDQWHGDDUUHFDGDomRDQXDODSUH-
VHQWD YDULDomR VLJQL¿FDWLYD ,VWR VH GHYH SULQFLSDOPHQWH VHJXQGR
VHSRGHOHYDQWDUQRVUHODWyULRVGHJHVWmRGD$1$7(/TXHVHUYLUDP
FRPREDVHSDUDHODERUDomRGR*Ui¿FRDRFRUUrQFLDGHFLFORVFRP
PDLRUDUUHFDGDomRGHUHFXUVRVSURYHQLHQWHVGHRXWRUJDGHVHUYLoRV
QRWDGDPHQWHQRVDQRVGHH
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Grá*co 1- Arrecadação Acumulada
Fonte: Elaborado pelos autores, conforme Relatórios anuais de gestão da ANATEL (1997-2015).
$SUHRFXSDomRFRPDDUUHFDGDomRGDUHFHLWDLQFOXVLYHFRPD
SUHFLVmRGHVXDSUHYLVmRQRkPELWRGHVWHWUDEDOKRVHGiQRVHQWLGR
GHGHPRQVWUDUTXHRVXSHUiYLWSULPiULRTXHYHPVHQGRDOFDQoDGR
DRORQJRGRV~OWLPRVDQRVHVWiVHUHDOL]DQGRYLDFRQWLQJHQFLDPHQWR
GDVUHFHLWDVSUySULDVGD$1$7(/HVWDEHOHFLGDV/HLQ 5.070/1966 
em detrimento das necessidades da Agência e do setor de telecomu-
QLFDo}HVEUDVLOHLURHFRQVHTXHQWHPHQWHGRVXVXiULRVGRVVHUYLoRV
&RQVLGHUDQGR TXH D SURSRVWD RUoDPHQWiULD HODERUDGD SRU
uma autarquia tem por base uma estimativa de despesa alicerçada 
QDVDo}HVSUHYLVWDVHPVHXSODQHMDPHQWRHVWUDWpJLFRSRGHVHFRQ-
cluir pela existência de uma compatibilidade entre os recursos a se-
UHPDUUHFDGDGRVHDVQHFHVVLGDGHVGDLQVWLWXLomRGHPRGRDSHUPLWLU
DHODERUDomRGHXPSODQHMDPHQWRGHVWLQDGRjDUUHFDGDomRGHXPD
receita compatível com os gastos.
0HVPRDSyVDSURYDGDDSURSRVWDRUoDPHQWiULDHPPRQWDQWH
VLJQL¿FDWLYDPHQWH LQIHULRU jTXHOH GHVHMDGR H SURSRVWR SHOD DXWDU-
TXLDUHVXOWDGRGRSURFHVVRMiH[SOLFLWDGRDQWHULRUPHQWHDLQGDVmR
HIHWXDGRVFRQWLQJHQFLDPHQWRVDRORQJRGRH[HUFtFLRFRQIRUPHSUH-
YLVWRQDSUySULD/'2TXHGLVS}HVREUHDOLPLWDomRRUoDPHQWiULDH
¿QDQFHLUD
O contingenciamento é dado como uma necessidade diante 
GDVLWXDomR¿VFDOGR%UDVLORQGHRUHVXOWDGRQRPLQDOGDVFRQWDVS~-
EOLFDVGRV~OWLPRVDQRVWHPDSUHVHQWDGRVLWXDomRGH¿FLWiULDGHYLGR
DRJUDXGHHQGLYLGDPHQWRHjTXDQWLGDGHGHMXURVSDJRVSHORVWtWXORV
GDGtYLGDS~EOLFD1RHQWDQWR D UHFHLWDGDVDJrQFLDV UHJXODGRUDV
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HVSHFL¿FDPHQWHGD$1$7(/REMHWRGHHVWXGRGHVWHWUDEDOKRVmR
UHFHLWDVSUySULDVYLQFXODGDVSRUOHLHGHVWLQDGDVDJDUDQWLUDDXWRQR-
PLD¿QDQFHLUD HRUoDPHQWiULDGDV HQWLGDGHV HQmRGHYHULDP ID]HU
SDUWHGRHVIRUoR¿VFDOGD8QLmRSHORVLPSOHVPRWLYRGHQmRVHUHP
receitas da União.
$7DEHOD PRVWUD RV Q~PHURV SULQFLSDLV GR RUoDPHQWR GD
ANATEL desde a sua criação. Nela pode-se perceber que em 19 
DQRV GH H[LVWrQFLD GD$1$7(/ VRPHQWH QR SULPHLUR QmR KRXYH
FRQWLQJHQFLDPHQWRRUoDPHQWiULRSURYDYHOPHQWHSRUDOJXPPRWLYR
ligado ao início das suas atividades.
Tabela 3 - LOA, empenho e contingenciamento
$12 /2$'RWDomR$XWRUL]DGD5 Dotação Liberada para 
Empenho (R$)
Contingenciamento 
(R$)
   0,00
1998   
1999   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
Total   
Média   
Fonte: Elaborada pelos autores, conforme Relatórios anuais de gestão da ANATEL (1997-2015).
1RSHUtRGR HVWXGDGR D$1$7(/ WHYH VHX RUoDPHQWR FRQ-
WLQJHQFLDGRQDRUGHPGH5ELOKmRVHQGRDPpGLDGRVFRQWLQ-
JHQFLDPHQWRVDQXDLVGDRUGHPGH5PLOK}HV(VWHVYDORUHV
UHSUHVHQWDPGDGRWDomRDXWRUL]DGDQD/2$SDUDD$1$7(/
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QRSHUtRGR5HVVDOYDVHTXHDPpGLDQmRHVSHOKDRVYDORUHVDQXDLV
YLVWRTXHGHVFRQVLGHUDQGRRDQRDWtSLFRGHRVYDORUHVHQFRQ-
WUDGRVYDULDUDPGHXPSHUFHQWXDOGHQRDQRDWpHP
7DOIDWRFRQWUDULDÀDJUDQWHPHQWHRGLVSRVWRQRDUWGD/*7
TXHDVVHJXUDTXH³$¿[DomRGDVGRWDo}HVRUoDPHQWiULDVGD$JrQ-
FLDQD/HLGH2UoDPHQWR$QXDOHVXDSURJUDPDomRRUoDPHQWiULDH
¿QDQFHLUDGH H[HFXomRQmR VRIUHUmR OLPLWHV QRV VHXVYDORUHVSDUD
PRYLPHQWDomRHHPSHQKR´%5$6,/E
3RUpPREVHUYDQGRRVGDGRVGD7DEHODHQR*Ui¿FRSHU-
cebe-se uma aproximação e possível correlação dos valores autori-
]DGRVQD/2$FRPRVHIHWLYDPHQWHOLEHUDGRVSDUDHPSHQKRDSDUWLU
do ano de 2006. Isto remete a uma avaliação mais minuciosa de suas 
possíveis causas.
Grá*co 2 - LOA, empenho e contingenciamento
Fonte: Elaborado pelos autores, conforme Relatórios anuais de gestão da ANATEL (1997-2015). 
3RVWRTXHR*RYHUQR&HQWUDOFRPRMiGHPRQVWUDGRSRVVXL
PHFDQLVPRVSDUDOLPLWDURWHWRRUoDPHQWiULRGD$JrQFLDVHPFRQ-
VLGHUDURSODQHMDPHQWRHVWUDWpJLFRHRYROXPHGHUHFXUVRVSRUHOD
DUUHFDGDGR&DEHH[DPLQDUDH[LVWrQFLDGHXPSRVVtYHOSLVRRUoD-
PHQWiULRVXUJLGRGDLQWHUDomRGD$JrQFLDFRPR*RYHUQR&HQWUDO
([DPLQDQGRRVFRPSRQHQWHVGDSHoDRUoDPHQWiULDGD$1$-
7(/SHUFHEHVHTXHEDVLFDPHQWHVHGHVWLQDPDRSDJDPHQWRGHGHV-
SHVDVUHODWLYDVDWUrVUXEULFDV3HVVRDOH(QFDUJRV2XWUDV'HVSHVDV
&RUUHQWHV2'&H,QYHVWLPHQWRV'HVVDVDUXEULFD3HVVRDOH(Q-
FDUJRVWHPFDUDFWHUtVWLFDVPDLVUtJLGDVQRXVRGHVHXVUHFXUVRVSRLV
VHGHVWLQDH[FOXVLYDPHQWHDRSDJDPHQWRGDIROKDGHSHVVRDOHVHXV
HQFDUJRVVRFLDLVFXMDRFRUUrQFLDpSHUHQHHEDVWDQWHSUHYLVtYHO$V
demais permitem uma maior discricionariedade da Agência no em-
SUHJRGHVHXVUHFXUVRVSRLVSRVVXHPFDUDFWHUtVWLFDVGHPDLRUVD]R-
QDOLGDGHHPHQRUSUHYLVLELOLGDGHHPIDFHGRVHXSODQHMDPHQWRHGDV
atividades desenvolvidas.
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2*Ui¿FRPRVWUDDHYROXomRGRRUoDPHQWRGD$1$7(/HP
IXQomRGHVXDVUXEULFDVGHGHVSHVD
Grá*co 3 - Orçamento e Rubricas
Fonte: Elaborado pelos autores, conforme Relatórios anuais de gestão da ANATEL (1997-2015). 
eSRVVtYHOSHUFHEHUTXHKiXPFRPSRUWDPHQWRGLVWLQWRWDQWR
do orçamento quanto da despesa da Agência no período anterior e 
SRVWHULRU D  3HOR ODGR GR RUoDPHQWR QR SHUtRGR DQWHULRU Ki
XPDJUDQGHRVFLODomRQDGRWDomRDXWRUL]DGDVHJXLGDSDULSDVVXSRU
XPQtYHOGHFRQWLQJHQFLDPHQWRTXHPDQWHPRVFXVWRVRSHUDFLRQDLV
GD$JrQFLDHPSDWDPDUFRQVWDQWH'RODGRGDGHVSHVDpSHUFHSWtYHO
TXHDPDLRUIDWLDGRJDVWRVHGHVWLQDD LQYHVWLPHQWRVHDRFXVWHLR
das ODC. 
$SDUWLUGHRFRUUHXPDLQÀH[mRSHORODGRGDGHVSHVD
onde o montante destinado à rubrica Pessoal e Encargos supera e 
se distancia cada vez mais do destinado a ODC e Investimentos. 
3HORTXHIRLSRVVtYHODSXUDUSRUPHLRGRVUHODWyULRVGHJHVWmRGD
$1$7(/RDXPHQWRGDGHVSHVDFRPSHVVRDOFRLQFLGHFRPRLQt-
FLRGDFRPSRVLomRGRTXDGURGHVHUYLGRUHVHIHWLYRVGHFDUUHLUDGD
$JrQFLDHPVXEVWLWXLomRDRVVHUYLGRUHVFHGLGRVSRURXWURVyUJmRV
governamentais ou contratados temporariamente nos primeiros anos 
GHIXQFLRQDPHQWR
0DVKiWDPEpPXPDUD]mRSDUDDUHGXomRJUDGDWLYDGRVUH-
cursos destinados a rubrica ODC e Investimentos. A pressão exer-
FLGDYLDOLPLWDomRGDGRWDomRRUoDPHQWiULDVRPDGDDLPSRVLomRGH
XPDIDWLDGHFRQWLQJHQFLDPHQWRLPS}HXPDUHGXomRGRFXVWRRSH-
UDFLRQDOGD$JrQFLDTXHVHUHÀHWHHPPDLRUSURSRUomRQDUHGXomR
GRJDVWRFRPHVVDUXEULFDGDGDDPDLRUULJLGH]MXUtGLFDSDUDXVRGRV
recursos com Pessoal e Encargos.
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Essa combinação de limitação e contingenciamento orçamen-
WiULRGL¿FXOWDRSODQHMDPHQWRHDH[HFXomRGDVDWLYLGDGHVUHJXODWy-
ULDVGD$JrQFLDFRPUHSHUFXVV}HVQHJDWLYDVGHJUDQGHLPSDFWRSDUD
RVHWRUGHWHOHFRPXQLFDo}HV'DGRTXHHVVHVHWRUHVWiLQWLPDPHQWH
associado ao desenvolvimento do país e mobiliza expressiva quantia 
GHFDSLWDORLPSDFWRJHUDGRSHODDWLYLGDGHUHJXODWyULDGD$JrQFLD
tende a ser relativamente maior que o montante de seu orçamento.
$FUHVFHQWHVHDHVVDFRPELQDomRDLQGDRGHVFRPSDVVRHQWUH
RPRQWDQWHDQXDOPHQWHDUUHFDGDGRFRPRIXQGRYLQFXODGRR),6-
7(/HDGRWDomRRUoDPHQWiULDDXWRUL]DGD,VWRSURGX]XPDUHWLUD-
GDGHUHFXUVRVFRPHIHLWRDV¿[LDQWHSDUDRLQYHVWLPHQWRQRVHWRUH
SHUYHUVRSDUDRXVXiULRGRVHUYLoRTXHHP~OWLPDLQVWkQFLDSDJDR
LQFUHPHQWRGHSUHoRGHFRUUHQWHQDSUHVWDomRGRVHUYLoRVHPDJD-
UDQWLDGHXPDDWXDomRHIHWLYDGRyUJmRUHJXODGRU
'LDQWHGHVVHFHQiULRR7ULEXQDOGH&RQWDVGD8QLmR7&8
em auditoria operacional realizada sob encomenda da Câmara dos 
'HSXWDGRVFRPRREMHWLYRGHDQDOLVDUDJRYHUQDQoDUHJXODWyULDGDV
DJrQFLDVUHJXODGRUDVIHGHUDLVGHLQIUDHVWUXWXUDUHFRQKHFHTXH³$
FULDomR GH PHFDQLVPRVLQVWUXPHQWRV IRUPDLV TXH SURSLFLHP XPD
maior estabilidade e uma maior previsibilidade na descentralização 
GHUHFXUVRVSDUDDVDJrQFLDVUHJXODGRUDVWUDULDEHQHItFLRVjJRYHU-
QDQoDGDDWLYLGDGHUHJXODWyULD´%5$6,/
$VVLPHPVHX$FyUGmRQR7&8UHFRPHQGDD
FULDomRGHPHFDQLVPRVLQVWUXPHQWRVIRUPDLVTXHSURSLFLHP
maior estabilidade e maior previsibilidade na descentralização de 
UHFXUVRVSDUDDVDJrQFLDV
FDUDFWHUL]DomRGDVDJrQFLDVHPyUJmRVVHWRULDLVGHVYLQFX-
ODQGR VHXVRUoDPHQWRVGRV UHVSHFWLYRVPLQLVWpULRV YLQFXODGRUHV
%5$6,/
3 CONCLUSÃO
As agências reguladoras trazem em si condições de indepen-
dência de ação e liberdade administrativa que as tornam um instru-
PHQWRÀH[tYHOHH¿FLHQWHGHDomR$JHVWmRPDLVGLQkPLFDHFRQ{-
PLFDHWUDQVSDUHQWHID]FRPTXHVHMDPPLQLPL]DGDVDVTXHVW}HVEX-
URFUiWLFDVTXHQRUPDOPHQWHUHWDUGDPDVGHFLV}HVGR(VWDGRTXDQGR
do cumprimento de sua missão. 
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A respeito das características atribuídas a essas autarquias 
HVSHFLDLVWHPRVTXHVRPHQWHHPFRQMXQWRDVPHVPDVVmRFDSD]HV
GH OKHV DVVHJXUDU XPD DXWRQRPLD UHIRUoDGD$ DXWRQRPLD WpFQLFD
QmRSUHVFLQGHGDDXWRQRPLD¿QDQFHLUDHRUoDPHQWiULD VHQGRHVVD
IXQGDPHQWDOSDUDTXHDVHQWLGDGHVSRVVDPDJLUVHPDLQJHUrQFLDGD
Administração Central. 
1HVVHVHQWLGRIRLFRQIHULGDjVDJrQFLDVUHJXODGRUDVDFRPSH-
WrQFLDSDUDGHWHUPLQDURVHXRUoDPHQWRGHYHQGRVHUREVHUYDGRVQR
HQWDQWRDPHWRGRORJLDGHSODQHMDPHQWRRUoDPHQWiULRHVWDEHOHFLGD
SHOD&)HR3ULQFtSLRGD8QLGDGH2UoDPHQWiULD3RURXWURODGRWDLV
HQWLGDGHVFRQWDPFRPIRQWHVSUySULDVGHUHFXUVRVGHQWUHDVTXDLV
SRGH VHU GHVWDFDGD D WD[D GH ¿VFDOL]DomR GHVWLQDGRV DR ¿QDQFLD-
mento de suas atividades e capazes de lhes assegurar uma indepen-
dência de atuação. 
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HYLGrQFLDVFROHWDGDVHDQDOLVDGDVQRkPELWRGHVWHWUDEDOKRWUD]HPD
FRQYLFomRGHTXHD$GPLQLVWUDomR&HQWUDOLQWHUIHUHQDHODERUDomRGD
SURSRVWDRUoDPHQWiULDGD$1$7(/HDGPLQLVWUDDPDLRUSDUWHGRV
UHFXUVRVSRUHODDUUHFDGDGRV WUDQVIRUPDQGRRVHPSRXSDQoDSDUD
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 j/HL*H-
ral de Telecomunicações e a recorrentes entendimentos do Supremo 
7ULEXQDO)HGHUDO67)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SHFLDLVVHMDPDOFDQoDGDVSHODVLQÀXrQFLDVFHQWUDOL]DGRUDVGHSDGUR-
QL]DomRXQLIRUPL]DomRHFRQWUROH&DVRFRQWUiULRDVXDDGPLQLVWUD-
omRVHWRUQDUiWmRUtJLGDTXDQWRDGRSUySULR(VWDGRID]HQGRGHVD-
parecer as razões de conveniência que originaram sua instituição. 
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